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Executive Summary

CIVIL SOCIETY AND CIVIL
SOCIETY DEVELOPMENT IN
ALBANIA

Basic Legal Guarantees of Freedoms

Civil Society Organizations in Albania
enjoy freedsn of association and
expression based on the current legal
framework. Thelaw on NPOsdid not
change in 2018 and it stll needs
improvement as regard to the registration
and reregistration procedures of the ron
profit organizations.

Lack of unified avadble official data
continues tqgut in questiorthereal size of
the nonprofit sector. As per official
information received by Tirana District
Court, there ardan total 11, 426 CSOs
registered. Only in 2018, there a#d®0
new CSOsregistered, out of whiclt276
Associations 45 Foundations and 79
Centres. While, &acording to the
informationreceived fromthe Institute of
Statistics (INSTAT) there are2,323 active
CSOsregistered. Only in 2018 there were
registered289 new CSQs From the same
source therera 8,917 employeesvorking

in CSOs. Thus, the average number of
employees per CSO i8.85 employees.
Employees working in CSQsepresent
0,72% of the total employeeis Albanie.

Based on data received from Tirana
District Court there arel40 CSOsthat

! The data was provided upon official request for
information by Partners Albania to INSTAT

2The figure is calculated based on the data
provided by Labour Market 2018
http://www.instat.gov.al/media/5575/tregipunes

2018angalb.pdf

have been dissolved, or are in the process
of liquation and deregistration, while the
Tax Authority states thathere arel76
CSOs dissolved. The number received
from Tax Authorities is a slight higher
since it includes otheentitiesthan CSOs
(universities, private companiesic)

Main reporting requirement for CSOs
remains the submission of annual financial
statement based on the Directive of the
National Accounting Standard for Non
Profit that present easiness and
effectiveness for the small CSOs. Tlteawv
25/2018 on Accounting and Financial
Statements introduces new reporting
requirements for businesses and CSOs
with a value of assets and/or income at 30
million ALL (approx. 240,000 EUR)The
requirements have increased the burden
and interference fronthe state towards
theseCSOs.

With regard to freedom of peaceful
assembly, improvements are needed within
the Law No.8773, dated 23.4.2001 On
Assemblies, which would clear the need for

Anoti fi caersusonfir equest 0/

A per mi STiseilawnnéeds to addie
the right for spontaneousind counter i
assembliesand on creation ohotification

formats available onlineto enable the
notification procedure via online.

CSOs financial viability and

sustainability

Fiscal treatment for CSOs remains

problematic andpresents a significant
obstacle to the operation, development,
and sustainability of CSOs.

According to the legislation in place,
CSOs can carry out economic activity to
generate incomes to meet the goals set out
in the statute and the establishment. act
The economic activity should not be the
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primary activity of the CSOs (the nen
economic activity should obviously
prevail) and the annual revenues from the
economic activity should not exceed 20%
of the total annual income. If this amount
exceeds the VAT ggstration limit of 2
million ALL (approx. 15,000 EUR) then
the CSOs, like any other taxable person
must register and declare VAT, according
to the Law on Tax Procedures of 2018.

With the completion of thdéegal package

of social enterprises,the law is fully
operational The legal package represents
many problematic issues, and as CSOs are
the only legal entities eligible to apply for
the status of social enterprise, they are
negatively impacted by the law and the
related legal acts. According to the Law
no . 8788, dat ed
Profit
activity should not constitute the primary
purpose of the organization's activity,
while the Law on Social Enterprises
stipulates that all the profit of SE should
be reinvested and despthe vagueness of
the Law the profit would be taxed applying
the same fiscal requirement as private
business. These two issues represent
enough reasoning for an urgent
amendment of t he
Organi zationso,
activity and how it should be fiscally
treated.

State funding for CS® activity is an
important factor to ensure a vibrant and
sustainable civil society. As noted in the
previous yearso Moni
the data regarding public funding to CSOs
is not pullic and easy to get.The

3 0OG 28/2001, Law no. 8788, daté@d/05/2001
AFor Non Profit
http://gbz.gov.al/eli/ligj/2001/05/07/8788
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transparency of public funds distribution is
very weak and continues to be an issue of
concern for the sector. Despite the fact,
that public institutions have transparency
rules and procedures in place, the
information made publics incomplete and
not in conformity with the standard.

The Agency for the Support of Civil
Society remains the main mechanism at
the national level for distribution of public
funds to CSOs, aiming to support their
institutional development, project ideas
per priorities identified and efunding of
EU projects. During 2018, the Agency has
awarded 45 CS@s pr, jwelet s
institutional supports were provided to 14
CSOs. The Call for Applications for the
institutional support is not made public

0 7/ CaBd #h@ Opdposaii Feonplate Nforn such
Or3g #ha i ecanoniico n sapplication is missing. It remains unclear

what have been the criteria based on which
the decision on the institutional support
were made.

Almost three years after the approval of
the Law 45/2016 on Voluntarisin sub
legal actshiat were expected to address the
registation of volunteers, support for the
volunteering centres, establishment of state

L a wundmg, schgmes, freagop gfsinstguments
c | ar focqllgctydgta op yoguntadse @GiNEtnin ¢

the country and the ethical code on
voluntarism ae not drafted yet. As a
result, CSOs are facing difficulties and
uncertainties in the involvement of
volunteers in their projects and activities,

exposing themselves to the risk of fines.
ng Matri x

440G 92, date 31/05/2016,
Voluntarismodo [Onlinel]
https://qbz.gov.al/eli/ligj/2016/04/28/45416433

L'él—qE?—YééMnl i ne]

7973591b5d9d;q=Ligji%20nr%2045%2F2016

reports,


http://qbz.gov.al/eli/ligj/2001/05/07/8788
https://qbz.gov.al/eli/ligj/2016/04/28/45/5e164331-4d77-4a80-abf9-7973591b5d9d;q=Ligji%20nr%2045%2F2016
https://qbz.gov.al/eli/ligj/2016/04/28/45/5e164331-4d77-4a80-abf9-7973591b5d9d;q=Ligji%20nr%2045%2F2016
https://qbz.gov.al/eli/ligj/2016/04/28/45/5e164331-4d77-4a80-abf9-7973591b5d9d;q=Ligji%20nr%2045%2F2016

Statei CSOs Relationship

Due to the nonrimplementation of the
Road Map for Drafting Policy and
Measures for Enabling Environment for
Civil Society approved in 201%he Prime
Minister Office with the assistance of EU
Delegation in Albania started in 2018,7a 9
month tchnical assistance toward more
enabling environment fo civil society
development. The Terms of References for
such assistance included the update of the
Roadmap, detailed Plan of Actions for the
period 2018 - 2022, followed by
monitoring framework with measurement
indicators and budget required for its
implementation. Nevertheless, one year
after this process, the Roadmap is not
approved yet by the Government.

In 2016 was established thilational
Council for Civil Society a collegial
consultative body aiming to guarantee
institutional collaboration between he
State and CSOs, in support of good
governance, participatory democracy, and
increase  of transparency  through
meaningful participation and involvement
of civil society in this processDuring
2018 the performance of the National
Council for Civil Sociey has been poor
especially in addressing key priorities of
CSGs with regard to enabling environment
and participation in  policynaking
processes.

With the issuing of the order no. 211,
dated 20.09.20P8by the Information and
Data Protection Commissioner which
standardizes the transparency template
program and make it obligatory for all

5 Order no. 211, datehttp://www.idp.al/wp
content/uploads/2018/09/Programi_i_Transparence
s_Pushteti Vendor.pdf
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local selfgovernment units in the country,
there are some improvements noted during
2018 regarding transparency of local self
government units in AlbaniaStill, the
information provided by public institutions
(at central and local level) is not always
accurate and complete, and many times
selective. This is mer frequent when the
informationis considered sensitive and of
vast public interest. It ialsopartly due to
lack of resources and capacities of
institution to meet such demand®r
information

With regard to natification and public
consultation,in compliance with thdaw

146/ 2014 on Notification and Public
Consultation allows consultation for draft
laws and drft strategies, based on the
Decision of the Council of Ministers no.
828, dat e 07.10.2015
Rules on Creation and Administration of
Electronic Register for Notification and
Publ i c Consultationo,
register for notification and falic

consultation is created
http://www.konsultimipublik.gov.al
Regress has been noted to public

consultationasmostof thelaws affecting
CSOswere approved in 2018 with little or
no consultationat al. The Manual for
Citizen Participation in Decisioh Making
Process of the Albanian Parliament
updated undermines the right of citizens
and other interest parties to receive
information without giving argumentation
and the principles of equal treatmeot &ll
the interest parties to ensure this right. The
electronic portal is not user friendly and

6

http://palament.al/Files/Informacione/manuali_i a
zhornuar_21298 1.pdf
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does not enable notification via emails for
new entries in the registér.

CSOs are the main stakeholders delivering
gualitative social services for a wide rang

of beneficiaries. However, during 2018, no
legal initiatives were taken or discussed on
theLaw onPublic Procuremento easehe
participation of CSOs in public tender
procedures. The legal and regulatory
framework presents many challenges and
issues to be addressed in order to create a

supportive environment

involvement in the provision of social
services with public funds. The tendering
rules are unified and applied equally to
CSOs and other private enthidders.The
legal packagefor social enterprises was
complete in 2018. However, it is found
very problematic by the sector because it
treats social enterprises as state
enterprises, limit to extreme opportunities
to SEs to access ngovernmental
funding and minimize the space fotheir
productivity. The fiscal regime is very
restraining. All these components are not
in line with EU Directives for social
enterprises and European practices.

7 Matlija, D., Dule, I, iKonsul ti mi publ i k

Shqipéri, 20177 2018, Ushtrim i Cilter i
demokraci st pjestmarrtse
[Online] https://www.publeaks.al/wp
content/uploads/2019/04/KonsultiRiublik-201 7

2018 ResPublicaNED.pdf
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Key Findings

Reference to Reference to the

the Monitoring - £y c5 Guidelines

Matrix

.| Top 6 findings from the Report

Centralization of the registration of CSOs at Thkana District Objective |1

Court and lack of unified data on the sector continuous t
problematicand notaddressed bgublicinstitutions

Resut 1.1

Objective |2

The Law on Accounting and Financial Statemeprovedn
May 2018have increased the burden and interference fro
state towards CSOs, with the introductions of rreporting
requirements for CSOsith a value of assets and/or incomg
30 million ALL (approx. 240,000 EUR).

Sub-Area | 1.1 | Result 2.3

Objective |2

Transparency of public funds distribution is very weak
continues to be an issue of concern for the sector. Despi
fact that public institutions have transparenayles ano
procedures in place, the information made public is incom
and not in conformity with theeansparencgtandard.

Sub-Area | 2.2 | Result 2.2

The National Council for Civil Societiyas been non
functional,presenting a nssed opportunity for the sector to
engage in effective dialogue with the Government in order
implement the needed reforms for the sector.

Objective |3

Sub-Area | 3.2 | Result 3.1

Objective 3

There is regress in effective consultations mftdaws and
policies in placaffecting CSOs

Result 3.1

Objective 3

The legal package of Sksall its componentss not in line
for EU directive and European practid¢etreatsSEs as state
enterprisedimitsto the extreme opportunitiesrfSES to
access nostate fundingandlimits the space for their
productivity. Thefiscal regimefor SEs is very restraining.

Sub-Area | 3.3 | Result 3.1
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Key Policy Recommendations

9|

Reference tothe | Reference to
No Top 6 recommendations for Reform Monitoring the EU CS
Matrix Guidelines

|
Preparation of the new legal framework on the decentralizati

registration and reegistration process of CSOs.

Sub-Area | 1.1 |Result 1.1

|
Amendment of thef i tawOroga miNo

what is the economic activity and hoitv should be fiscall
| B
Sub-Area 2.2 2.4

treated.
Increased transparency and improved procedures of

funding distribution for CSOs by public institons providing
| B
Sub-Area 23 2.3

Completion and adoption of the legeckage owoluntarism

grants and other fundirtg CSOs
|
Sub-Area 2.2 2.2

Amendment of the Law ﬁ)rﬂrrgofth
Nati onal Counc i toadfiress theGdisarepdnc
coming from the changes in the composition of the govern
and improve effectiveness of thevork of the National Counc|
for Civil Society throughan increased interactionamong its g,,p.Area
members and other CSOs.

Result 3.1

Revision of the legal framework on Social Enterprises addres
all the problematic issues identified by the sector to create ar
enabling and favourable environment foreadlsting SEs and
those that will be established in the future.

Sub-Area | 3.3 | Result 3.1
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About the Matrix

This Monitoring Report is published on a
yearly basis since 2013. The monitoring is
based on the Monitoring Matrix on
Enabling Environment for Civil Society
Development (CSDev) developed by
Balkan Civil Society Development
Network (BCSDN) and Europea@enter
for Non-profit Law (ECNL). It is part of a
series of country reports covering 7
countries in the Western Balkans and
Turkey.

The Monitoring Matrix presents the main
principles and standards that have been
identified as crucial to exist in order for
the legal environment to be considered as
supportive and enabling for the operation
of CSOs. The Matrix is organized around
three areas, each divided by sareas: (1)
Basic Legal Guarantees of Freedoms; (2)
Framework for CSOsb®d

and Sustainability; (3) GovernmentCSO
Relationship.

The principles, standards and indicators of
the toolkit have been formulatedith
consideration of the current state of
development of the sector and the diversity
in the countries of the Western Balkans
and Turkey. They rely on the
internationally guaranteed freedoms and
rights and best regulatory practices at the
European Union dvel and in European
countries. The Matrix aims to define an
optimum situation desired for civil society
to function and develop effectively and at
the same time it aims to set a realistic
framework which can be followed and
implemented by public authoms. Having

in mind that the main challenges are faced
during implementation, the indicators are
defined to monitor the situation of the
legal framework and its practical
&pplibagiop.c i a | Viability

WO NITARTER0T FOR ALBANIA £2018.22019 - 10



Introduction

About the Monitoring Report

Partners Albania cded out for thesixth
consecutive year the research to develop
the Monitoring Matrix Report 2G@L(MM

Report 208). The scope of this
monitoring report is to give an overview of
issues concerning the enabling
environment of CSOs in Albania,

including curren legal frameworkand its
practical implementation, and to provide
recommendations on how these issues can
be addressed and tackled down.

The MM Report 20& prepared by
Partners Albania is based in the review of
Albanian legislation, policies, studies, and

reports used to evaluate the legal
indicators of the Monitoring Matrix
Toolkit, as well as consultations with

CSOs to evaluate the practice indara of
the Monitoring Matrix.

The Monitoring Matrix on Enabling
Environment for Civil Society

Development

The Monitoring Matrix presents the main
principles and standards that have been
identified as crucial to exist in order for
the legal environment to be considered as
supportive and enabling for the operation
of CSOs. It underscores the fact that
enabling avironment is a complex
concept, which includes various areas and
depends on several factors and phases of
development of the society and the civil
society sector.

This Matrix does not aim to discuss all
enabling environmentissues; rather it

highlights tlose that the experts have
found to be most important for the

A
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countries which they operate in. Therefore,
the standards and indicators have been
formulated with consideration of the
current state of development of the sector
and diversity in the countriesf othe
Western Balkans and Turkey. They have
been drawn from the experiences of the
CSOs in the countries in terms of the legal
environment as well as the practice and
challenges with its implementation. The
development of the principles, standards
and indcators has been done with
consideration of the internationally
guaranteed freedoms and rights and best
regulatory practices at the European Union
level and in European countries.

The areas are defined by key principles
which are further elaborated intoesjific
standards. In order to enable local CSOs,
donors or other interested parties to review
and monitor the legal environment and
practices of its application, the standards
are further explained and measured
through indicators.

The development of the dmitoring Matrix

on Enabling Environment for CSDev was
part of a collective effort of CSO experts
and practitioners from the BCSDN
network members and partners and with
expertise and strategic support by ECNL.
The 1kmember expert team from 10
Balkan countes, spanned a variety of
nonprofit and CSO specific knowledge
and experience, both legal and practice.
The work on the Matrix included working
meetings and octine work by experts,
which was then scrutinized via focus
groups and public consultations.



Methodology

Overview of the methodological
approach

For the preparation of the Monitoring
Matrix Report 208, Partners Albania

employed a set of methodological tools,
including desk research, acquiring primary
data and information through consultaiso

with CSOs. The overall goal was to
monitor the legislation and practice
indicators of the MM, aiming to identify

progress or regress in the enabling
environment, including overall climate,
legislation and its effective

implementation for the operatiorf @SOs

in Albania.

The methods for the preparation of the
MM Report 208 included as follows:

Desk Research

Since the Monitoring Matrix includes
indicators for the evaluation of legislation
and the practice, the literature review was
carried out duringhte year, through:

aiming to monitor the
legal framework and regulations drafted
and approvedn frame of this monitoring
exercise It included an overview and
analysis of Albanian legislation (including
implementation of regulationsas well as
analysis of the implementation of
international conventions and regulations
adopted by the state.

HUSINIRYERASOI] FOR ALBANIA £2018-22019

media
reports; progress reports prepared by
donors, internationalorganizations and
national agencieg aiming to identify the
implementatbn of legislation in practice.

Official Requests for information to
public institutions

Due to the lack of official data publicly
made available by state institution,
Partners Albaniaent official requests for
information to theTirana District Court
Agency for the Support of Civil Society,
Albanian Parliament, Institute of Statistics
INSTAT, Tax Administration and the
Ministry of Culture aiming to gather data
on the sector, public consultations
financial and non - financial support
provided to CSOs, and other relevant
information for the sector

Participation of the CSOs community

Partners Albania utilized its own database
of CSOs to inform and invite CSOs to
participate in  seval consultation
meetings held on different topics that
contributed on the preparation of the MM
Report 2018.

| 12



Findings and
recommendations

Area 1: Basic legal Guarantees
of Freedoms

Freedom of association

All individualsand legal
entities can freely establish, join and
participate in informal and/ or registered
organizations offline and online

Freedom of association is a constitutional
right. It is guaranteed and regulated
through the legal framework and is
exercised frely by individuals and legal
entities All individuals and legal entities
without discriminatiorcanfreely associate
and/or participate in different
organizations

The legal framework and procedures to
registration/ reregistration of CSOs did
not chang during 2018. The process of
registration/reregistration continues to be
centralized at Tirana District Court
presenting lengthy and costly procedures
for CSOs, especially for those residing
outside Tirana. The electronic regisfer
CSOsis not develped yet. Building an
integrated register  with detailed
information on the sector and make it
publicly available can support not only
with accurate and reliable data for the
sector in terms of the registered numbger
CSOs field of activity, geographical
distribution, number of full and patime
employees, volunteers, annual turnover,
source of fundingetc, but also will enable
to quantify the sector economic value to
the wider economy.

)\ PARTNERSALBANIA
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Lack of unified available data continues to
jeopardize the size ofhé non profit
sector. As per official information
received by public institutions, there are
contradictory data as regard to the
registration, composition, and activity of
the CSOs According the information
received fromTirana District Courtthere
arell, 426 CSO# total registeredOnly

in 2018, there are 400 new CSOs
registered, out of whicR76 Associations
45 Foundationsand79 Centres.

According to the informationreceived
from the Institute of Statistics (INSTAY)
there are2,323 active CSOsregistered.
Only in 2018 there ar@89 new active
CSOs

CSOs operate freely without
unwarranted state interference in their
internal governance and activities

Main reporting requirement forCSOs
remains the submission of annual financial
staement based omhe Directive of the
National Accounting Standard for Non
Profit

In May 2018 was approved the Law on
Accounting and Financial Statemeftdt
introduces new reporting requirements for
CSGs with a value ofassets and/or income
at 30 millionALL (approx. 240,000 EUR).

8 The data was provided upon official request for
information by Partners Albania tBNNSTAT

®OG 171/2015, Directive no. 32, date 17.09.2015
AFor the Announcement of
Accounting Standards for NdnProfit
Organizations and for it
issued by the Ministry of Finance [Online]
http://www.gbz.gov.al/botime/fletore_zyrtare/2015/

PDF2015/1712015.pdf

10 Article 13

t
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http://www.qbz.gov.al/botime/fletore_zyrtare/2015/PDF-2015/171-2015.pdf
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These CSOs are obliged to publish the where they are registered, the annual

annual financial statements on their f i nanci al statements fo

official websites, and prepare a | n t he case of CSOs,

performance repodn their activity, which authorityo i s Timhisana Di

will be published together with the annual  obligation is an added burden @SOs,

financial statements. It is unckar at the especially those from outside Tirana

momentif publishing of the Accounting which will have additional costs wubmit

and Financial Statement includes the their financial reports and other documents

Explanatory Notes as well, whidontains that the law provides, to thidrana District

reserved information abo@SO costs and Court. From the other side, the court does

donors.The National Accounting Council not have an institutional mandate to

is the body entitled to issue the reporting manage or use this type of information.

format. Even thoughthe law introduces new

| t wioh to be noted that the performance requirement for CSOs and business at

report is not a simple activity report, but it  large, it passed with no consultationgh

intends to regulate the measurement of interest groups. Consideg this situation,

efficiency and effectiveness, including cost a declaration fromcivil society sector,

per unit (???) of the CSO yearly activity. initiated from Partners Albania was issued,

This raisesconceris aboutthe motivation aiming to highlight he challengesand

and need of lawmakers tput such a review the law for its best functioning.

requirement on these organizationdose After threemonths,there is no answer or

w o r Kodus is human rights protection;  feedback from public authorities on the

monitoring, evaluating and denouncing of  request send.

corruption cases at all levels of the state; _

monitoring of the elections and advargin According to the Law no. 65/201_6’ dated
09.06206 AFor Soci al Ent er

the legal framework in this regard, ethe
performance report is not even connected
with public funding supportingCSO%
activity and/or tax and financial reliefs
provided by the state.hls is considered
violation of the freedom and independence
of the nonprofit sector.

The performance reportformat is not
issued yetput the above describefibcus
of the report is unveiledfrom the
consultativediscussios with the National
Accourting Councilfor the preparation of
the legal sufact.

Also, this law provides the obligation to
fé submit to the

11 |bid, article 22
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Republ i c 4 €SOaarédtlaeronlya 0
eligible entities that can exercise their
activity as social enterprisesafter
obtaining the statusThe Instruction no.
607, date 01.08.2018f the Minister of
Health and Social Btection'® stipulates

120G 118/2016, Law no. 65/ 2016, dated
09/06/201&i For Soci al
Republ i c [©flineAl bani ao
http://gbz.gov.al/eli/ligj/2016/06/09/68016

B nstruction no. 607, date 01.08.20880n t
procedures and documentation required for
recognition of the status of social enterpasé
[Online] https://shendetesia.gov.al/wp

he

I e SiefifpidadsXo®i01/GukkdmBRd | t Y

01.08.2018PERMARRJEN-E-STATUSIT-TE-
NDERMARRJESSOCIALE.docx
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http://qbz.gov.al/eli/ligj/2016/06/09/65-2016
https://shendetesia.gov.al/wp-content/uploads/2019/01/Udhezim-nr.607-dt-01.08.2018-PER-MARRJEN-E-STATUSIT-TE-NDERMARRJES-SOCIALE.docx
https://shendetesia.gov.al/wp-content/uploads/2019/01/Udhezim-nr.607-dt-01.08.2018-PER-MARRJEN-E-STATUSIT-TE-NDERMARRJES-SOCIALE.docx
https://shendetesia.gov.al/wp-content/uploads/2019/01/Udhezim-nr.607-dt-01.08.2018-PER-MARRJEN-E-STATUSIT-TE-NDERMARRJES-SOCIALE.docx
https://shendetesia.gov.al/wp-content/uploads/2019/01/Udhezim-nr.607-dt-01.08.2018-PER-MARRJEN-E-STATUSIT-TE-NDERMARRJES-SOCIALE.docx

the procedure anthe documentationshat
CSOs should submit to the Ministén
order to obtain the status of SEs.
Nevertheless, the instructiomloes not
envisage the right to appeal in cases when
aCSOasls for the status and is resked by
the evaluation committee.

Also, the Law on Social Enterprisegives
the right to local government to participate
in the decision making body of the social
enterprise. This criterion including the
condition on the salary level, and the right
to gd the status and exercise the activity as
SE with state funding only turn SEs into
state controlled enterprise. This not only
limits the space for SEs to exercise their
activity in a freeway, but also infringes
their independence from the state given by
the law on noror-profit.

Referring to the dissolution of the
organization, the Law on NonProfit
Organizationsamendeéf and theLaw on
Tax Procedures amendetP, regulate
dissolution or terminationof CSOs.The
Law on Tax Proceduregquires from the
Court not to proceed of anglissolution
request submitted from CSOswithout
confirmation from tax authorities on
pending obligations.

One of the issues with amendments is the
fact that the law holds legally reliable the

140G 36/2013, Law no 8788, date 07/05/2001,
ANon Profit
[Online]
https://gbz.gov.al/share/sOAXcHUMTAmMS53LiuW
wbpQ

150G no 187, Law no. 97/2018, date 3.12.2018
AfiFor some changes and
Tax procedures in the
[Online] https://gbz.gov.al/share/dfCkKGpG0OQtal
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amendment s
Republic of

legal representative of CSO after its
dissolution, and permit the Tax
Administration to access or collect debts
or unpaid taxes.

Based on data received from Tirana
District Court there arel40 CSOs that
have been dissolved, or are in the process
of liquation and deregistration, while the
TaxAut hor ity 6k/6 GSOsatee s
dissolved.The number received from Tax
Authorities is a slight higher since it
includes otherlegal entitiesthan CSOs
(universities, private companigstc)

CSOs can freely seek and
secure financial resurces from various
domestic and foreign sources to support
their activities.

CSOs can freely seek and secure financial
resources from various domestic and
foreign sources to support their activities
without prescreening and prapproval
from the state The situation with this
standard is not changed from the
previous MM Reports.

, @regdadnChapget Mllo n s 0

to the Law on
Al bani ao

t


https://qbz.gov.al/share/s0AXcHUmTAm53LiuW_wbpQ
https://qbz.gov.al/share/s0AXcHUmTAm53LiuW_wbpQ
https://qbz.gov.al/share/dfCkGpG0QtaJ-P4xOxC3xQ
https://qbz.gov.al/share/dfCkGpG0QtaJ-P4xOxC3xQ

Subarea 1.1., reflects also the assessment of the following indicators of the EU €S

Guidelines 2014 2020

1.1. b. Quality assessment of existing legislation and policyainework

Smmmm e

- All gaps in the national legislation and policy framework with regard to registration
CSOs are identified.

o
a

- Registration processes still exceeds the period of 15 days as the maximum p¢
established by the law.

- Centralization of the gastration process remains the main challenge presented by
existing legal framework for registration of CSOs.

D

1.1 c. Progress of the adoption and implementation of relevant legislation

- There is no progress in the adaption and implementation ofardldegislatio with
regards to registration of CSORerminationand dissolution of CSQare regulated bthe
Law on NonProfit Organizations, and the Law on Tax Procedwassended in December
2018 But, the Law on Tax Procedures is confusing with régao dissolution.

1.3. a. Quality of the enabling environment for grassoots organizations

bk i T e T e

- Grass rootorganizationsare not recognized as a specific type of CSOs by the leg
framework in Albania, therefore there are no special policies and rupdiedor this
type oforganizations The existing envinament affects equally all CSOs.

2.1. b.Quality assessment of financial rules (with the focus on buiih mechanisms that
financial rules and obligations change as the turover and noncommercial
activities change)

- Main reporting requirement for CSOs remains the submission of annual financia
statement baseuh the Directive of the National Accounting Standard for Non Profit thé
present easiness and effectiveness for the small CSOs. The [2002%h Accounting

and Financial Statements introduces new reporting requirements for businesses
CSOs with a value of assets and/or income at 30 million ALL (approx. 240,000 EU

The requirementdave increased the burden and interieesfrom the stée towads

[Eeep————— ] S p———————————————————

QD
>
o

i ————
~

CSOs.
g
Related Freedoms peaceful assembly is a constitutional right
CSO representatives, that enshrined the right of people to be
individually or through their organized for any legitimate purpose. In
organizations, enjoy freedom of peaceful general, the legal framework in Albania is
assembly in line with international standards, and

) ) .. i enables this right in practice. Yétaw on
The right to organize and participate in a Y P ¢
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Assembly® needs improvement which of an urgent assembly in squares and
would clearthe need forinot i fi capubihidoc w,aahdkthew pupleaiion
ver sruesquifest o/ ®p e rTrhies sloreote General Directorate Policgate

needs to address theright for website to be accessible for all the citizens
spontaneousand counter T assemblies and create opportunities to online
and on creation ofnotification formats notification for the organization of

available online to enable the notification
procedure via online.

For the perid 20177 2018 based on the
information provided by General Directory
of State Policenost assembliesave been
organized in the form of protests,
respectively 284 protests, followed by 13
marches, 4 demonstrations and 9 other
forms of organizatiol. The sibjects of
assemblies are diverse in issues and
problems that they addressed. In terms of
issues, most assemblies have political,
social, economic, cultural and
environmental nature and the majorij
them are organizedn Tirana, since most

of the relevat public institutions are
situated in the capital.

The Ombudgerson during 2018as been
very active issuing recommendtiors to
the State Police to take the necessary
measures for the preparation of standard
templates fomi Not i fi cati on
Commssariat for the organization of
assemblies in squares and public
wal kawandgidNot i fi cati
Police Commissariat for the organization

¥0G 23/ 2001, Law no.
the Assembliesd [Online]
http://www.qbz.gov.al/botime/fletore_zyrtare/2001/
PDF2001/232001.pdf

7 Tavani, K., Kéuati, K. Monitoring the Right to
Free Assembly for 20172018 in AlbaniaPartner
Albania, 2018., pg. 10nline]
http://partnersalbaniarg/wp-
content/uploads/2019/02/Albania_Monitoring
assemblyreport20172018.pdf
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assemblies. Another recommendation was
related for the preparation of standard
templates, such asfAi Ad mi ni
decision for commurcation with the
organizer or leader of the assembly on
prohibitions and possible limitations or
other conditions, including the number of
persons wh o wi | lin
accordance to the Law on Assemblies.

As regards, ne positive development on
asemblies is the approval by the General
Directory of State Police of the internal
procedurefiPlanning of police services
during the devel
This documentses standard procedures
for police officials before the organization
of assembliesgeneral procedures for the
management of the assembly and its
services, procedures to ban and diffuse an
assembly, and other proceduresn
addition, he document includes annexes

tofoall sttandgrd tsn&p|atlesc ig line with the

recommendations of the Ombudsm
office. The decision entitles the sector

o ﬁespopsg)le fqr %ogmunication with media

and public at the General Directorate of
Police to make available and publish

g 7 7 30nling the, templates, at the, Rolige Ftate

website.

The Government does not impose any
restricton for the use of social media and
organizers/ participants can use it before,
during and after the organization of the
assembly. Media and social media are
important medims to launch calls for

strat.i

assi

opment


http://www.qbz.gov.al/botime/fletore_zyrtare/2001/PDF-2001/23-2001.pdf
http://www.qbz.gov.al/botime/fletore_zyrtare/2001/PDF-2001/23-2001.pdf
http://partnersalbania.org/wp-content/uploads/2019/02/Albania_Monitoring-assembly-report-2017-2018.pdf
http://partnersalbania.org/wp-content/uploads/2019/02/Albania_Monitoring-assembly-report-2017-2018.pdf
http://partnersalbania.org/wp-content/uploads/2019/02/Albania_Monitoring-assembly-report-2017-2018.pdf

assembliesmobilize people and to build consideed from the OSCE Representative
constituencies. on Media Freedorand many media
representatives as a restrictive act against
to the freedom of medid, and was
opposed from the media organization and
OSCE Defamation remains a criminal

In general, he legal framework and offence, although prison sentences aot

. . . 19 H H H
regulation in place concerning the freedom  allowed: Per§|§tent W't.h the previous
of expressionand rule of hates speech  Years, the political, business and media

CSO representatives,
individually or through their organizations
enjoy freedom of expression.

guarantees individual rights inng with ?nterests inhibits  the development  of
the international human rights law. ndependentnews outlets
Nevertheless, in 2018 there was an attempt

For this monitoring exercise, no cases
were reported from CSOs with regards to
limitation to the right of freedom of
expression.

to anti i defamation package from
Government of Albania including
mandatory registration to online media
within the tax authorities, which was

18 The information is retrieved from
http://www.tiranaecho.com/latesews/osce
condemnsalbanianinitiative-to-registerall-its-
online-newportalsasthe-anti-defamation
packagesparksfierce-public-debates/

PAEU Enl ar ge me nitFredlancot age 201
Expressioi |l nf or mati on Society and
European Commission, 20180nline]
https://euwesternbalkansmediadays.eu/images/FRE

EDOM_of EXPRESSION___ INFO SOCIETY_A

ND_MEDIA 2018.pdf

XfAFreedom i n ftDemocMeyinl d 2018
Cr i sFresdom House, 201®nline]
https://freedomhouse.org/report/freedom
world/freedomworld-2018
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http://www.tiranaecho.com/latest-news/osce-condemns-albanian-initiative-to-register-all-its-online-new-portals-as-the-anti-defamation-package-sparks-fierce-public-debates/
http://www.tiranaecho.com/latest-news/osce-condemns-albanian-initiative-to-register-all-its-online-new-portals-as-the-anti-defamation-package-sparks-fierce-public-debates/
http://www.tiranaecho.com/latest-news/osce-condemns-albanian-initiative-to-register-all-its-online-new-portals-as-the-anti-defamation-package-sparks-fierce-public-debates/
http://www.tiranaecho.com/latest-news/osce-condemns-albanian-initiative-to-register-all-its-online-new-portals-as-the-anti-defamation-package-sparks-fierce-public-debates/
https://euwesternbalkansmediadays.eu/images/FREEDOM_of_EXPRESSION___INFO_SOCIETY_AND_MEDIA_2018.pdf
https://euwesternbalkansmediadays.eu/images/FREEDOM_of_EXPRESSION___INFO_SOCIETY_AND_MEDIA_2018.pdf
https://euwesternbalkansmediadays.eu/images/FREEDOM_of_EXPRESSION___INFO_SOCIETY_AND_MEDIA_2018.pdf
https://freedomhouse.org/report/freedom-world/freedom-world-2018
https://freedomhouse.org/report/freedom-world/freedom-world-2018

The assessment of Standard 1, -8tdm 1.2., reflects also the assessment of the following
indicators of the EU CS Guidelines 262@20. The findings based on the targets for each
indicator are:

1
1
1
1
1
1
1
1
1
1
1
|
1.1 b. Quality assessment obasting legislation and policy framework !
- The existing legislation and policy framework guarantee freedom of association, assemb 5'(
and expression, for all individuals and legal entities. :
. . ~ . . | -

- Law on Assembl§ needsimprovement, whictwould clear the neeforinot i f i cajf i o
versushr equ e st 0/ ATheelawmeesisto addréss the right $pontaneousnd i
counteri assembliesand oncreation of notification formats available onlinéo enable i
the notification procedure via online. i
1.1 c. Progress inthe adoption and implementation of relevant legislation i
- In the recent years, there has been no changes in the primary law regulating freedom &
assembly in Albania, namely Law no. 877
- There are improvements iterms of internal procedures from the police authorities, i
reflecting the needs and recommendatssned in 201&om the Ombudsperson !
|
1

-

2106 23/ 2001, Law no. 8773, date 23.04.2001 AOn the A
http://www.gbz.gov.al/botime/fletore zyrtare/2001/RRE01/232001.mlf
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Area 2: Framework for CSO
Financial Viability and
Sustainability

Tax/fiscal treatment for
CSOsand their donors

CSOs and donors enjoy
favourable tax treatment

Fiscal treatment for CSOs remains
problematic and presents a significant
obstacleto the operation, development
and sustainabilitpf CSOs

According to the legislation in place,
CSOscan carry out economic activity to
generate incomes to meet the goals set out
in the statute and the establishment act,
andt hey are considere
The economic activity shouldot be the
primary activity of theCSOs (the non
economic activity should obviously
prevail) and the annual revenues from the
economic activity should not exceed 20%
of the total annual income. If this amount
exceeds the VAT registration limit of 2
million ALL (approx. 15,000 EUR) then
the CSOs like any other taxable p=wn
must register and declare VAT, according
to the Law on Tax Procedures of 2018.

Now that the legal package of social
enterprises is complete, this situation turns
problematic because only CSOs are
eligible to apply for the status of social
enterprisesand according to theaw no.
8788, dated
Or gani #athei econendic activity
should not constitute the primary purpose

220G 28/2001, Law no. 8788, dated 07/05/2001
ifFor Non Profit
http://gbz.gov.al/eli/ligj/2001/05/07/8788
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of the organization's activityin addition

to that the Law on Social Enterprises
stipulates that all therpfit of se should be
reinvested andespitethevagueness dhe
Law, the profit would be taxed applying
the same fiscal requirement as private
business. This two represent enough
reasoning for an urgent amendment of the
| aw &Non Profit Organizatiors ,
clarifying what is the economic activity
and clarifyng how should be fiscally
treated. This new package of SE that took
three years to be completed has been
widely contestetf by the sector with the
main concern havingo do with fiscal
treatment of soclaenterprises Partners
Albania has issued paper, providing in
depth analysis of the legal package and

ow _it hinders thie enabliné; environment
taxabl e persono.

According to the data received from the
General Directorate of Taxation, there are
403 CSOs register@ for VAT reporting.
Unclear remainsghe fact if these CSOs are
those that charge for services as part of
their activity or are reminedfrom the year
2015 whenthe entiresector reported for
VAT.

CSGCs, as entitiesare not excluded from
VAT. Activities organized byCSOs on
goods and services closely related to social
assistance and care; goods and services
closely related to protection of children
and young people, services related with

sport and physical education and goods
AFor Non Profit

23 For more information on the Statement of Social
Enterprises see

Or gani z a thitpo/pastnersdlbé&nialorn/Nesvd/statemtam-

sociatenterprisesandsupportingorganizations/
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http://qbz.gov.al/eli/ligj/2001/05/07/8788
http://partnersalbania.org/News/statement-from-social-enterprises-and-supporting-organizations/
http://partnersalbania.org/News/statement-from-social-enterprises-and-supporting-organizations/

and services on cultural anduzation are
exempted from VAT

In addition, evenfor CSOsthat provide
services and charge VAT they cannot
claim VAT refundas the private business.
This is practicallyimpossible,as they may
not fulfil the two minimum conditions of
claiming a VAT refund because of the
non-continuous character of the CSOs
activity: (1) having carried forward an
amount of tax credit for three successive
months, (2) refund amount claimed must
exceed 400,000 ALL (approx. 3,000
EUR). Also, same situation is with the
VAT exemption incentives for economic
activities that are carried CSOs considered
as MfNactivities of
VAT law. In order to benefit from VAT
exemption, CSOs should meet all the
conditions provided in the regulati®n
Even this effort to eas¢he sector has
proved to be useless as the procedure is
prolonged over time and is not applicable
by organizatior®.

The General Directory of TaxatiqiGDT)
stated thatthere are 11 certifications

“Decision no. 953,
Implementation Provisions to the Law no 92/2014

fiOn Added Value in the R

amended. [Online]
https://www.tatime.gov.al/eng/shkarko.php?id=707
250G 200, date 31/ 12/ 20Xouncil of the

Ministers Decision No. 953, dated 29.12.2014
AiFor | mpl ementing
92/2014 [Online]
https://qbz.gov.al/share/5XhX87R0QRa8AvYakfd
Piw.

%6Hoxha, J., Topi, A., Tavan, Hscal 0
Treatment of NPOB Assessment of National
Legislation and Practice for NerProfit

g egnoapr avas

released foMAT reimbursement for IPA
projects financed Y the European
Delegation during 2018 but remains
unclear if any of them have claimed VAT
reimbursement. There is no official
confirmation from the GDT about VAT
reimbursement  for IPA  projects
implemented by CSOs as of today.

Considering the financiamplicationsthat
the VAT of EU funded projects represents
for the sectgr and thefailure of all the
governments to meet their agreement
obligation with EU to reimburse it, the
sector continued during 2018 its advocacy
efforts to this regard. With the faddition

of EU delegationin Albanig a working
seh tue,r e@npased b of
representatives from the Ministry of
Finance and Economy Directory of
National Fund, the Directory of the VAT
Reimbursement and Partners Albania as
representative of nefor-profit sector to
draft a new VAT regulation A draft
procedure is preparedwhich is still
pending the endorsement from the EU
Commission and the approval from
Ministry of Finance and Economy. The
new procedure is expected to ease the

date 2PA7%Rimé Ao ifdlbiell EU funding
SEHEMES @nd,any pihgr, bilatgrgl donors.

Subject of VAT reimbursement will be
also subgranting schemes implemented
through intermediarorganisations

Provi siRegardingf lacale taxesw thesds no

differentiated treatment fo€SOs, taking
in considertion their nonprofit nature,
mission, financing model, ways of
operation, and beneficiaries. Same tax

rates for CSOs and small businesses are

Organi zat i o RatneisAlbaaid, Boas i a oapplied by municipalities in most of the

pg. 22 [Onlinelhttp://partnersalbania.org/wp
content/uploads/2018/06/Paper_on_Fiscal treatme
nt_of NPOs_Albania.pdf
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case$” There is a positive experience

27 Ibid, pg. 19

t

he


https://www.tatime.gov.al/eng/shkarko.php?id=707
https://qbz.gov.al/share/5XhX87R0QRa8AvYakfdPiw
https://qbz.gov.al/share/5XhX87R0QRa8AvYakfdPiw
http://partnersalbania.org/wp-content/uploads/2018/06/Paper_on_Fiscal_treatment_of_NPOs_Albania.pdf
http://partnersalbania.org/wp-content/uploads/2018/06/Paper_on_Fiscal_treatment_of_NPOs_Albania.pdf
http://partnersalbania.org/wp-content/uploads/2018/06/Paper_on_Fiscal_treatment_of_NPOs_Albania.pdf

coming from Municipality of Pograec,
where through the Decision of the
Municipal Council on the approval of local
taxes andariffs for the year 201% CSOs
are exempted from the tax of cleaning,
lightening and greenery.

During 2018, an importantdevelopment
thataffects the operationf €SOshas been
the chanmg of themethodology on which
the payment of the tax of building is
calculaed While in the previous
calculation it was based upon the
building's surface area, from April 2018 it
is calculated based on the value of the
building and the building tax rate is
applied as a percentage of the tax base:

1 0.05% for a building used for
living

M1 0.2% for a building used for
economic activity

In other words, this change represents an
increase of almost ten times mdhanthe
previous tax onbuilding. The changes
have an impact not only on CSOs that own
their premises, but also for the ones
renting them as this reflects an increase
cost of the rent. As this is a law approved
by the parliament,it leaves no space of
dialogue and negotiation thi the local
government where CSOs perform their
activity.

28 Decision no. 1, date 04/01/2019 drT h e
approval of the local taxes and tariffs in
Municipality of Pogradec for 2D 9 [@nline]
http://bashkiapogradec.al/wp
content/uploads/2019/01/output.pdf
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Incentives are provided for
individual and corporate giving
There are no changes/amendments of
legislation affecting individual and
corporate donations. Persistent with the
previous years philanthropic activity of
individuals and corporate donors is not
recognized and regulated through a special
law; therefore, tax incentives schemes for
their contributions to CSOs are not
available. Through the work of Partners
Albania on monitorig the philanthropic
activity by individual and private
businessesas the only report published in
the country,it is noticed an increase with
48% in the total value of private donations
for 2018 compared with the previous year,
with a total amount of 958P,953 AL
(approx.752,000 EUR)Individual donors
make the majority with 92 donors versus
73 businesses that donafée main field
of donations was$upport to Marginalized
Groups Social Institutions(public ones)
continues to be the main channel for
distribution of donations (46%) while
only 22% of donations werehannelled
through CSOsConsidering the limitation
of methodology, this figure might not
represent the full amount of donations in
the country. Assuch, the comparison
might not be fully accate
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The assessment of Standard 2, Sub area 2.2., reflects also the assessment of the follow ég
indicators of the EU CS Guidelines 262@20. The findings based on the targets for each |
indicator are:

2.2. a. Number and kind of donations to CSOs from mdividual and corporate donors
(specified in monetary values)

- Data from the monitoring of philanthropic activity in Albania conducted by Partners
Albania showsan increase with 48% in the total value of private donations for 2018
compared with the pwous year, with a total amount of 95,182,953 All (approx.752,000
EUR). The main field of donations w&upport to Marginalized Groupsnd Social
Institutions (public ones) continues to be the main channel for distribution (46%), while
only 22% of donatins were channelled through CSOs.

2.2. b. Quality and applicability/practice of the legal framework for individual and
corporate giving

- The Law on Sponsorship is the only law that provides tax incentives for corporate
donations. The amount of sponsorsisipecognized as a deductive expense from 3% up to
5% of the profit before tax.

- The legal framework is ndavourableand is not encouraging for individual and corporate
giving.

23.a.Qualty of the system of tax benefits fo

activities

- Tax benefits are not considered effective for the CSOs operational and economic activity.

- The VAT law that entered into force #015introduced the state obligatida reimburse
VAT for all donor funded projects, which have such clause in their bilateral agreement
with the Albanian government. Despite that, the procedure used to make the
reimbursement effective did not change and there was no CSO reimbursed duging 201

-Introduced VAT exemption procedures for
not work and very few CSOs benefited from it. The procedure is long and not very clear,
which has created hesitation in the sector to use it.

- Regardinglocd taxes,in generalthere is no differentiated treatment for CSOs, taking in
consideration their noeprofit nature, mission, financing model, ways of operation, and
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it - Donations from individuals are not recognized by this law.
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! beneficiaries.
1
1

State support and other grants; Public
funding is distributed in a prescribed and
Public funding is available transparent manner; and
for institutional development of CSOs, There is a clear system of accountability,

project support and céinancing of EU
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monitoring and evaluatio of public
funding

State fundingfor CSO activity is an
important factor to ensura vibrant and
sustainable civil society. As naten the
previous yea® r e fhedatdaregarding
public fundng to CSG is not public and
easy to get. There are pubinstitutions,
like the Ministry of Culture, which
provides onsiderable funding for culture
activities but has no provided any
information on the funds distributed in
2018 on the requestsfor information
submitted. In this condition, remains
unknown howbig is the public funding
that goes to CSOs atentral and local
level. During the monitoringperiod PA
hasbeen able to collect only the following
sources of funding frormublic institutions
for the year2018:

The Agency for the Support of Civil
Scciety (ACSC). It is the main mechanism
at the national level for distribution of
public funds to CSOs, aiming to support
their insttutional development, project
ideas as pepriorities identified and ce
funding of EU projects. There s
approximately the aane amount of funds
allocated from the state budget to the
Agency to support CSOs each year,
approximately101 million ALL (808,000

territorial maintenance and other
priorities:

2. Strengthening youth capacities in
the field of volunteering, training,
social entrepreneurship, tourism
and inclusive and continuing
education, as well as protagonist in

the creation of civil society
organizations;
3. Support of wvulnerable and

marginalized grops of the society
(orphans, persons with disabilities,
minorities, LGBTI, etc.) through
strengthening their capacities and
community involvement actions;

4. Empowering the rule of law

through  supporting initiatives
focusing on the fight against
corruption, ative  citizenship,

increasing civic participation in
local and central decision making
and advocacy for legal initiatives;
5. Tourism and culture, as a
development binomial for the
territory of Albania, through
initiatives aimed at increasing the
use of toust and cultural
resources, combined with the youth
protagonist and civil society.

A total number of 34 applications were
submitted under this call, whilés CSOs
were awardetf with the total amount of

EUR). Based on the data published, ASCS
launches on average one open call for
proposas per year. The open call for
proposas for the year 208 was launched

in January 2018 and addressed five
priorities:

107,700,000ALL (approx.862000 EUR).
The minimum amont awarded was
600,000ALL (approx.5,000EUR), while
the maximum amount awarded was 4, 5
million ALL (approx. 33,600 EUR).

In terms of cefinancing, the Agency has
1. Caring for the environment by supported 22 CSOs from 8fpplications
promoting  awareness  raising
initiatives and other actions in the

direction of environmental and

2The data was provided upon official request for
information by Partners Albania to ASCS
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submitted, while institutional supports
were provided to 14 CSOsThe Call for
Applications for the institutional support is
not made public and the proposaiplate
for such application is missing. It remains
unclearwhat have been the criteria based
on which these awards were made.

Another source opublic funds for CSOs
in 2018 is the Ministry of Culture. In
2018 the Ministry launchecbne call for
proposal inviting individuals and CSOs to
submit the project proposal in the
following areas:

i Platforms and programs of education
through art, cultureral cultural heritage;

1 Platforms and projects in the function of
coastal cultural tourism;

1 Projects that can be integrated within the
"Skanderbegyear,

1 Projects within the framework of the
European Cultural Heritage Year,

According to its guidelinethe minimal
amount of financial support for project
proposal submitted by CSOs was 100,000
ALL (approx. 800 EUR) and the
maximum amount at 2,000,000 ALL
(approx. 16,000 EUR). According to the
available information on the ministry
website, 291 project progak were
received in total, and 37 of them
(individuals and CSOs) were award®d

Comparing with the previous MM reports
it is noticed a regress regarding
transparency from the Ministrgf Culture
on the allocation of fural The guideline

30 The irformation is retrieved from the Ministry of
Culture website [Online]
https://kultura.gov.al/shpalleprojektetfituesene
artkulturetrashegimiper-vitin-20182/
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of the Call br Proposals doesot provide
information on the totahvailable budget
foreseenn the frameof this call, while the
list of winners published provides
information on title of projest locatiors,
and names of winners, but not the total
budgetallocatedoper project.

The National Lottery Fund launched one
call for proposals in 2@ The total
amount of funds available wasoximally
19,1 million ALL (approx. 153,000 EUR).
Based on the data published at the
National Lottery Fund websitetwo CSGs
wereawaded. There is no information on
the amount of financial support giveamd
focus ofthe projecs funded

The transparency of public funds
distribution is very weak and continues to
be an issue ofconcern for the sector.
Despite the fact, that public institons
have transparency rules and procedures in
place, the information made public is
incomplete and not in conformity with the
standard.

At local level, an important development
with regards to distribution of public funds
to CSOs in 208 was the Regioral
Programme for Local Democracy in
Western Balkans (RelLOaD) project
funded by EU and implemented by
UNDP. The Programme suppsertl2
municipalities, namelyShkodér, Lezha,
Elbasan, Durrés, Pérmet, Kor¢abrazhd,
Tropoja, Tirana, Roskovec, Dibra, and
Prrenjasi through a grant of 1,130,952
EUR, from which 80% is the contribution

31 The information is retrieved from the National
Lottery website [Online] http://lotaia.al/wp-
content/uploads/2018/03/Njoftingier
PjesemarrjeViti -2018.pdf



https://kultura.gov.al/shpallen-projektet-fituese-ne-art-kulture-trashegimi-per-vitin-2018-2/
https://kultura.gov.al/shpallen-projektet-fituese-ne-art-kulture-trashegimi-per-vitin-2018-2/
http://lotaria.al/wp-content/uploads/2018/03/Njoftimi-per-Pjesemarrje-Viti-2018.pdf
http://lotaria.al/wp-content/uploads/2018/03/Njoftimi-per-Pjesemarrje-Viti-2018.pdf
http://lotaria.al/wp-content/uploads/2018/03/Njoftimi-per-Pjesemarrje-Viti-2018.pdf
http://lotaria.al/kreu/ceshtjet-e-mira/
http://lotaria.al/kreu/ceshtjet-e-mira/
http://lotaria.al/kreu/ceshtjet-e-mira/

of the Programme and 20% the
contribution from municipalities in a three
y e a pesidd. The first public call for
proposas to CSOs was launched on 8th
January 2018 by Lezha Mumpality and
followed by otherslt targetslocal CSOs,
especially grassrootsrganizationgiming

to strengthen the capacities of small and
inexperienced organizations working in
the 12 municipalitie®. The call addresses
priorities  defined by individual
municipalities According to the available
information, during the first callfor
proposals 30 projecs were awarded
Similar with other financial schemes that
target CSOs,a lack of transparencys
evidencedsince there isi0 information on
the amount aticated per project.

All CSOs financed through public funds
are subject of the Law No. 112/2015 on
Public Financial Inspectidh that aims to

32 The information is retrieved from the United
National Development Fund Albania [Online]
http://www.al.undp.org/content/albania/en/home/op
erations/projects/poverty _reduction/regictadal
democracyprogramme html

33 The information is retrieved from the United
National Development Fund Alb& [Online]
http://www.al.undp.org/content/dam/alhia/docs/
Rezultatet%20e%20Thirrjes%20s%C3%AB%20pa
r%C3%AB%20publike%20p%C3%ABr%2012%?2
Obashkit%C3%AB%20partnere%20t%C3%AB%?2
OProgramit%20ReLOaD%20Alb.pdf

34The law was initially enacted in 2010 after
passing for approval in the Albanian Parliament
without any consultation with civil society. After
many objections and numerous recommendations
by EU (in terms of aligning the legislation as a
country with candidate status to enter the European
Union), it was changed only in 2015 including
approval and enterinigto force of related
instructions and orders supporting the law:
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protect the financial interests of public
entities, as opposed to severe financial
mismanagement, fraudand theft and
property destruction, misuse of duties or
corruption.

Non-financial
available from the state

support is

State authorities do provide ndéinancial
support, such as state property, renting
space without financial compensation
(time-bound), free training, consultations
and other resources, to CSOs. For 2018,
the Agency for Administration of
Sequestered and Confiscated Assess
provided noni financial support to CSOs,
mainly in material resource$n addition,
three confiscated propertieeave been
assigned to the C.A.U.S.E. project to be
used by CSOs for thestablishmentof
social enterprisés

-l nstruction No. 30,
and Procedures for conducting Public Financial
I nspectiono

-l nstruction No. 29,
criteria for the commencement ofilflic
Financi al l nspectionbo

-Order No . 85, dated 09.
the Code of Ethics for Public Financial
l nspector so
-Order No. 26 dated. 17.02.
the Manual of the Publi
35 https://partnersalbania.org/News/fourtiund
of-call-for-proposalsannounceetauseproject/
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http://www.al.undp.org/content/dam/albania/docs/Rezultatet%20e%20Thirrjes%20s%C3%AB%20par%C3%AB%20publike%20p%C3%ABr%2012%20bashkit%C3%AB%20partnere%20t%C3%AB%20Programit%20ReLOaD%20Alb.pdf
http://www.al.undp.org/content/dam/albania/docs/Rezultatet%20e%20Thirrjes%20s%C3%AB%20par%C3%AB%20publike%20p%C3%ABr%2012%20bashkit%C3%AB%20partnere%20t%C3%AB%20Programit%20ReLOaD%20Alb.pdf
https://partnersalbania.org/News/fourth-round-of-call-for-proposals-announced-cause-project/
https://partnersalbania.org/News/fourth-round-of-call-for-proposals-announced-cause-project/

The assessment of StandardSkb area 2.4., reflects also the assessment of the followir
indicators of the EU CS Guidelines 262@20. The findings based on the targets for each

indicator are:

24.a.CS0O0s perception of the provision of

and non-discrimination
C S O pdiceptionof the provision of funds in terms of transparency, fairness raord

discriminationremains to a large degree negative. This reiterate a constant finding of the

years according to whiglselection criteria is not transparent and merit baaged decision
making process suffers from conflict of interest still presewt not ddressed properly.

2.4. c. Quality of state funding frameworks for civil society organisations (focusing on
procedural document)

- Public funding with regards to yearly budget committed, and administrative rules a
procedures regulating its managemeemains the same. It is still at limited levels and able

to support only a small number of CSOs. Because it is not supported bigtongnd wel
planned strategy, it has failed to address key priority needs of the sector.

Human Resouces
CSOs are treated in an equal manner to other employers

According to the information provided byethnstitute of Statistic INSTA® thereare8,917
employeesvorkingto 2,323 CSOsDivided through prefectures, the higmermber of CSOs
is active in Tirana, as presented in the chart beldve average number of employees per
CSO is3.85 employee€mployees working il€SOs represei,72% of the total
employment in Albani¥.

Chartno. 1 NUMBEROFCS G AND EMPLOYEEBN PREFECTURES
Number of CSOs CSO m Employees
and Employees g
divided through N
Prefectues 3
R A A N AR TR AT

G < > Q A &) S
SRS Q & & Q o

3¢ The information is provided by the request to information that Partnersialbabmitted to INSTAT

37 The figure is calculated based on the data provided by Labour Market 2018
http://www.instat.gov.al/media/5575/tregipunes2018angalb.pdf
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There are enabling and the ethical code on voluntarisme not
volunteering policies and laws drafted y& As a result, CSOs are still
facing difficulties and uncertainties in the
involvement of volunteers in their projects
and activites, exposing themselves to the
risk of fines.Due to this situation, ost
CSOs that have had volunteers and
voluntarismd  grams have closedhese
prograns due to uncertainties anfiar
from penalties that the public institutions
can apply

Volunteers are an important part of human
resources of CSOs. Aftealmost three
years after the approval of the Law
45/2016 0n Voluntarisni® sub-legal acts
that were expected to addregke register

of volunteers support for the volunteering
centres establishment of state funding
schemes, creation of instruments to collect
data on voluntarism activity in the country

The assessment of Standard 2, Sub area 2.3., reflects also the assessment of the
indicators of the EU CS Gdelines 2014020. The findings based on the targets for e
indicator are:

1.2. a. Number of employeesiCSO (permanent and parttime)

- According to the information provided by the Institute of Statistic INSTAT there are 8,
employees working in G3s. There is no separated information for permanent and part
time employees.

1.2. d. Number of volunteers in CSOs per type of CSO/sector
- There are no official data on the number of volunteers working in CSOs.
1.2. f. Quality of legislative framework

- The legal framework on volunteering is not completed with the legahsisband it's nof
conducive to CSOs working with volunteers and volunteering programs, facing then
difficulties and uncertainties in the involvement of volunteers in their giojand
activities, exposinghemselves to the risk of fines.

80G92, date 31/05/2016, Law no. 45/2016. #fAOn

Voluntarismdo [Online]
https://qbz.gov.al/eli/ligj/2016/04/28/45/5e16433
1-4d774a80abf9-

797359b5d9d;0=Liqji%20nr%2045%2F2016
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Area 3: Government huCSOs
Relationship

Framework and practices
for cooperation.

The State recognizes, through
policies and strategies, the importance of
the development of and cooperation with
the sector.

The approved Road Map for Drafting
Policy and Measures for enabling
environment forCivil Society, in 2015
was considered an advancement of
institutional fram&vork for cooperation
among the state ancivil society sector.
The documenincluded 55actions aiming
to create conducive environment for
CSOs.Neverthelessafterthree years of its
approvalalmost 80% of the actions have
not beenimplemented After sucha poor
implementation of the Roadmap, The
Prime MinisterOffice with the assistance
of EU Delegationin Albania startedin
2018, a 9month technical assistance
toward more enabling environment for
civil society developmentThe Terms of
References for sbic assistance included
the updae of the Roadmajpdetailed Plan
of Actions for the period 2018 2022
followed by monitoring framework with
measurement indicators and budget
required for its implementation The
revised Road Map targets three main
strategiadirections and nine priority areas.
The public consultationfor the revised
documentwith civil society organizations
took place betweeduneand July 2018,
utilizing electronic register for the public
consultatior®®

3% The information is retrieved from the Public
Consultation electronic register [Online]

29 | A PARTNERSALBANIA

FOR CHANGE AND DEVELOPMENT

One year after this process, the Boap
IS not approved ydiy the Government

The State recognizes, through
the operation of its institutions, the
importance of the development of and
cooperation with the sector

The Natonal Council for Civil Societys a
collegial consultatie body aiming to
guarantee institutional  collaboration
between the State and CSOs, in support of
good governance, participatory
democracy, and increase of transparency
through meaningful participation and
involvement of civil society in this
process.Inli ne wi th the
Establishment and Functioning of the
National Council for CivilS o ¢ i “ethey 0 ,
Council consig in 27 members, 13
representatives from the Government
institutions, 13 representatives from CSOs
and 1 representative from National
Economic Councilln December 2018he
mandateterm of four members from civil
society organizationended. The Agency
for Support to Civil Society(ASCS)
acting as asecretariat, organizeduring
January 201%onsultative meetings with
civil societyorganiationson the selection
criteria of the new members After six
months fom the start of the procedurdaet
new members angot selecteget.

https://konsultimipublik.gov.al/Konsultime/Detaje/
73

40 OG 200/P15,Law no.
establishment and functioning of the National
Council for Civil
https://qbz.gov.al/share/q9X3GXAjROiI2ZQTN30
tTFAA

Law

119/ 2015 AON

Societyo

t


https://konsultimipublik.gov.al/Konsultime/Detaje/73
https://konsultimipublik.gov.al/Konsultime/Detaje/73
https://qbz.gov.al/share/q9X3GXAjROi2QTN3otTFAA
https://qbz.gov.al/share/q9X3GXAjROi2QTN3otTFAA

During 2018, the Council organizexhly
two meetings,in MarcH! and Juné?,
although it is required by the law toneet
three times a year. According to the
published calendar in ASCS websitee
third meetingwasplanned tdbe organized
in Novemberbut it did nottakeplace.

Consultations with CSOsdicate a poor
performance othe Council especially in
addressinggey priorities of the CSO sector
with regard to enabling environment and
participation inpolicy-making processes
CSOsrise as concersilack of engagement
of and by CSO representatives in the
Council and their inability to voice in a
successful way the estor issues and
requests

Similar with the MM Report 2017 the
Law for the Establishment and
Functioning of the National Council for
Civil Societyneed to be amended in order
to address the proper representation from
ministry lines (i.e., changes in the
ministerial portfolios) and number of
representatives from each ministtye.,
reduction in number of ministerial
portfolios) in order to meet the required
balance of representation.

Another importantstructure in the frame
of accession of Albania ithe European
Union, is functioning of the National

4 The information is retrievefftom the National
Council for Civil Society Website [ online]
https://drive.google.com/file/d/1i6BMJgqH1BOSjuF
NjuJgj4ESUpTxO6jKd/view

42 The information is retrieved frothe National
Council for Civil Society Website [online]
https://drive.google.com/file/d/1i6BMJgqH1BOSjuF
NjuJgj4ESUpTxO6jKd/view
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Council for Europeamntegratiort. It is an
advisory body fothe European integration
process, establishetty the Parliament
aiming to promote and guarantee a
comprehensive cd operation between
political forces, public institutionsand
civil society, and increaséransparency in
decisioni making on integration issuek.

is composed bymembes of parliament,
representatives from media aédnembers
from civil society organizations even
though the prowion in place stipulates
three membersFor 2018, few activities
and meetings he taken place from the
Council due to the unfavourable political
climate There is a total lack of
transparency in the procedures followed
for the selection of CSOs membersdan
little space have been available for
involvement and contribution otthem
during the meetings. So far, the
performance of the National Council for
European Integration has maicceedd to
achieve the expected fullfledged role as
a broad consultativeforum on EU
integration mattef$.

Considering the situation, some immediate
actions are needed including the
amendment of the Law for the
Establishment and Functioning of the
National Council for Civil Society. In

addition, an increased communication and
interaction with their constituencies is

“Law no. 15/2015 faian
Parliament in the integration process of Albania in
European lonlihed gr ati ono
https://www.parlament.al/Files/Integrimi/ligji_15

20151 .pdf

“Madhi,G.inPar | i aneniThe®Ed Ro |
Integration Process: In Search of a Genuine
Cat a |EY ®dlicdy Hub [Online]
http://www.eupolicyhub.eu/wp
content/uploads/2019/04/KKtarief-en.pdf
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https://www.parlament.al/Files/Integrimi/ligji_15-2015-1.pdf
https://www.parlament.al/Files/Integrimi/ligji_15-2015-1.pdf
http://www.eupolicyhub.eu/wp-content/uploads/2019/04/KKIE-brief-en.pdf
http://www.eupolicyhub.eu/wp-content/uploads/2019/04/KKIE-brief-en.pdf

expected from theepresentative®f the CSOs operation and improving the life of
civil society in the Council. This would their benetiaries. The National Council
contribute directly to a more coordinated for European Integration needs to be more
and strategic effort from the sector in  active increase transparency and provide
working with state institutions for the space for discussion and consultations on
creation ofan enabling environment for EU matters.

The assessment of Sub area 3.1., reflects also the assessment of the following indicators pf
the EU CS Guidelines 2042D20. The findings based on the targets for each indicator are:

3.1 b. Quality of structures and mechanisms in place for dialogue and @peration
between CSOs and public institutions in terms of: CSO representation in general,
representation of smaller/weaker CS©sisibility and availability,- government perception
of quality of structures and mechanism€SOs perception on strures and mechanisms;

- The revisedRoad Map for Drafting Policy and Measures for Enabling Environment fq
Civil Societyis not approveget.

- The performance of thidatonal Council for Civil Society so far has been pespecially in
addressing key morities of the CSO sector with regard to enabling environment ar
participation in policymaking processes.

() e v v v T

- Few meetings and discussions took place from the National Council for Europ:
Integration and the Council has failed to assume the expecéed rol

n

—————-D'j-—————

Involvement in policy- requests and answers for the right to
and decision making processes informatiord. This on line register
pyetshtetin.al will —administrag¢ all
All draft policies and laws are requests for information submittedly
easily accessible to the public in a timely  citizens to public authoritiesand makes
manner. public the status of the requests.
On March 19, 2018 through decision of There are improvements marked during
the Council of Ministes;* the Information 2018 regarding transparency of local self
and Data Protection Commissioner is government units in Albania. The
given the authorityto create retain and Information and Data Protection

administrateheA E1 ect r oni ¢ r eGommidsi@ner issfied anrder no. 211,
dated 20.09.2018 which standardize the

450G 37 date 19.03.201Bor the creation of state
data AElectronic Regi st er%OoderndR2ly, dee sttp:/Avwa.idpdal/wsn s we r s
for the right to informatiorfOnline] content/uploads/2018/09/Programi_i_Transparence
http://gbz.gov.al/eli/vendim/2018/03/13/145 s_Pushteti_Vendor.pdf
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http://www.idp.al/wp-content/uploads/2018/09/Programi_i_Transparences_Pushteti_Vendor.pdf

transparency template program and nsake
it obligatory for all local selyovernment
units at national level.

Different sources reporan increasein
numberof public requests for information,
including those fromcivil society groups.
At the same time, it is noted an increased
positive response from public institutions
to these requests. It is important to
highlight especially the improweents
made by local government units teards
public request for informatidA During
2018 all local government units have an
official website and almost all have them

have published the transparency programs

and requests and answers regfSter
However, the content requires gréar
update.

According to the data from the 2018
Annual Report of thelnformation and
Data Protection Commission&19 public
authorities have published the
Transparency  Program, 331 have
appointedthe coordinator for the right to
information, and 178 of them have
published request am@ésponses registér
showing a slight improvementompaed
with the MM Report 2017 Despite the
progress, it is still need to better the
quality of responses. Thenformation
provided is not always accurate and
complete and many times selective. This
is more frequent when the information

requested is considered sensitive and of

4IDP (2019)fiThe 2018
[Online] http://www.idp.al/wp
content/uploads/2019/03/ENGLISH_Annual_Repo
rt 2018_KDIMDP.pdf

Annual

48 bid, pg 10

4 bid, pg. 9
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vast public interest. It is partly due to lack
of resources and capacities of institution to
meet such demand®©nly in 2018 there
were 820 comlaints filed with the
Commissioner out of which 656 by
citizens and 164 by civil society
organization®. The increase in number of
complains comparing with the MM Report
2017 indicates an increased awareness of
citizens on their rights, as well.

There are standards enabling
CSO involvement in decisianaking,
which allow for CSO input in a timely
manner

With regards to public notification and
consultation, The Law 146/ 281on
Notification and Public Consultation
allows consultation for drafaws anddraft
strategiesThe law on public consultations
is generally considered a good one, but its
implementation in all aspects is still poor.

Based on the Decision of the Council of
Ministers no. 828, date 07.10.2015 on
AApproval of &u and s
Administration of Electronic Register for

Notification and
electronic register for notification and
public consultation s created

http://www.konsultimipublik.gov.al

Also, the Manualfor Citizen Participation
in Decision T Making Process of
Parliament updatéd is a strategic
document recognizing the importance by
the lawmakers ofc i t i pagticipation

R egh@ fifvBlvement in decisiori making

processes. The updated documents

%0bid. pg. 12 13

Sthttp://parlament.al/Files/Informacione/manuali_i
azhornuar_21298 1.pdf
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organized in the function of: information,
consultation, dialogue and partnership.
Nevertheless, in content terms, the
document does not reflect its aim.
Referring to expression of interest from
citizens and other interested parties for
participation in haring sessions organized
by Parliament Committee?, they should
submit a request for participatioolearly
stating the reasons on why they want to
participate in the hearing sessions
Furthermore, the Committees after
receiving the requestsy to selectthose

interest groups that are able to address

clearly (??7?) their needs and problems.
These undermine the right of citizens and
other interest parties to receive information
without giving argumentation and the

principles of equal treatment to ensure this
right.

Compaimng with the MM Report 201y7it is
noticed an increase of information for
consultationsof draft lawsby ministries,
leackd by the Ministry of Agriculture and
Rural Developmentith 16 consultations
for draft laws followed by the Ministryof
Justice with 12 consultations, and Ministry
of Finance and Economwith 6 online
consultations However, theonline portal
http://www.konsultimipublik.gov.alis not
user friendly and does not enable
natifi cation via emails for new entries in
the registep?

52 bid, pg. 20

53 Matlija, D., Dule, LA Konsui | t i mi
Shqipéri, 2017 2018, UShtrim i Cilter i

At local level, the Law no. 139/2015 "On
Local SelfGovernment”, and the Law no.
68/2017 "On the finances of local self
government” obligates Local Self
Government Unit to consult normative acts
with c i t i zeprassendative structures.
But the forumsavailable to this regard are
limited and the engagement of civil society
is weak, especially in small municipalities.
There is no notification published by
municipalities on public consultations at
theportal
http://www.konsultimipublik.gov.al

CSO representatives are equal
partners in discussions in croessctor
bodies and are selected through clearly
defined criteria and processes

Another indicator of the effective
involvement of CSOs in policy and
decisionmaking processes is their
participation in crossectoral bodies.
Albaniangovernment has committed itself
to achieve the Sustainable Development
Goals (SDGs)Civil society is a key etor
and plays an indispensable role
contributing in achievement of the
Sustainable Development Goals. In 2018,
the Government of Albania did the
Voluntary National Review on Sustainable
Development Goal¥ The document
highlights the progress that Albankas
made in implementing the SDGs
According to it, an InteMinisterial
Committee is established on the SDGs,
headed by the deputy prime minister and
comprising of key government institutions,
as well as other stakeholders from the

publ i k nzt

thj esht*Gom@a8d +0i Al bania Voluntary R
Sustainabl e De[@ndirelopment Goal
https://sustainabledevelopment.un.org/content/docu
ments/20257ALBANIA_VNR_2018FINAL2.pdf

demokracisé pjesénrart s e apo
[Online] https://www.publeaks.al/wp
content/uploads/2019/04/KonsultiRublik-201 7
2018ResPublicaNED.pdf
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business community, Wl society and CSOs are part of some cressctor bodies,

academiaThere is no specificegulation mostly consultative and advisory bodies,
thatstipulatesCSOs involvement and their as the National Council for Pele with
selection criteria For the Inter i Disabilities, National Council on Gender
Ministerial Committee dablished on the Equality, etc. The lkck of clear

SDGs there imo information available on requirements and procedures for the
the members that are part of the involvement of CSOs in the cressector
committees; procedures for selections of  bodies, results in low participation of
its members are missing, resulting with  CSOs, low transparency on the selection
lack of transparency and information on its  process, andgoor performanceof CSOs
work done so far. representativems these structures.

The assessment of Sub area 3.2., reflects also the assessment of the following indicators [of

the EU CS Guidelines 2042020. The findings based on the targets for each indicator are:

3.1. a. Pecentage of laws/bylawsstrategies and policy reforms effectively consulted
with CSOs in terms of: - adequate access to informationsufficient time to comment;
selection and representativeness / diversity of working greugesknowledgement of input;
degree to which input is taken into accowfeedback / publication of consultation results

e ————————— - ———

- There is no available information to measure this indicator. The implementation of { ile
proposed action 3.4 of the Road Map for Drafting Policy and Meastar Enabling :
Environment for Civil Society would enable data collection and analysis to assess ﬁwe
indicator.

Collaboration in service and regulatory framework presents many
provision challenges and issues to be addressed in
order to create a supportive environment
for CSOs involvenent in the provision of
social services with public fundsThe
tendering rules are unified and applied
2 The state has committed to  equally to CSOs and other private entities
funding services and the funding is bidders. The maincriterion for public
predictable and available over a longer procurement awards is thewer price
term period offer, disregarding the qualityf services.
In addition, the associated bidding costs
and contracts?©o financi s
guarantee fund, expenses reimbursement
versus ugront payment, no regular and
clear payment schedules) represent a

1CSOs are engaged in different
services and compete for state contracts
on an egal basis to other providers

CSOs are the main stakeholders delivering
gualitative social services for a wide range
of beneficiaies. However, dring 2018, no
legal initiatives werg¢aken ordiscussed on
the law on public procurementhe legal

HOSINRYERESOI] FOR ALBANIA £2018-22019 1 34



serious impediment to participation of  enterprise§? the Decision No. 6/2018

CSOin any tendering procedife A On approval of t he [
exercised by s®the al en
After almost two and a half yesfrom the Decisi on No. 56/ 2018 e}

approval of the Lawgpsfic cafegofied 0df 6 disdhfntaged
Social Enterprises in the Republic of g r o i sTheopackage is found very
A | bat i;eaer‘.gl bylaws were approved  proplematic by the sector because it treats
in 2018, completing the legal package. To  gocial enterprise as state enterprises,

be mentioned are: the Deas No. limits to extreme opportunitiesf SEs to

716/ 2017 A0On deter minidRds hdybverdneraf Gufiding €ahd

for the inspection of the activity of social  minimize the space for their productivity.
enterpriseo, the | nsqinkHskal dedhik is Ny restPaidy/ 210 1 8
Aon the procedures sl conthBneris™R Mdt f lire Kith EU
required for recognition status of social  pjrectives for social entprises and

enterpbDesésion No. 76 fgBehn/pracficEn
detemining the procedures for the

inspection5 of .the j‘f‘_’tiVity of social | financial terms, ecording to the Law on
ent er®pthd Bexision N0.789/2018 gy Enerprises, the social enterprise is

i On t he eStabIiShmenotbl?fge&hﬁatbtlf]et&'ﬁbﬁitfoéitgr

support of social enterprises and support development and x p a n grdd @ My s t

forms through subsidiaries for social pay taxesovert h e  psamefas private
businessesvith the same annual turnover.

55 Law no. 9643, dated 20.11.2006, as amended by The Law does not provide space for social
Law no. 9800, dated 10.09.2007, Law no. 9855,
dated 26.12.2007, Law no. 10170dated
22.10.2009, Law No. 10 309, dated 22.07.2010, ~OG 12/ 2018, DeciGniten No. 78
Law no. 22/2012, Law no. 131/2012 and Law no.  establishment of the fund for support of social
182/2014 AON PUBLI C PROCERENFENaNGsupport forms through subsesar

for soci aldated 26 Decemhben26818.s 0 ,
560G 118/2016.aw No. 65/20161 On  Soci al Available at:
Enterprises in tHlaedRepub lhitpg/wenfbotithézirtard do@adBotime/Akteindiv
June 2016Available at: iduale/Janar%202018/Fletore%20192/VKM%20nr.
http://www.qbz.gov.al/botime/fletore_zyrtare/2016/ %20789,%20date%2026.12.2018.pdf
PDF2016/1182016.pdf

®Deci si on Nanapprbwl/of2i@ lisBof fi
" OG 20/ 2018 Instruction No. 602/20680n t he acti vities exercised by soci
procedures and documentation required for

recognitionstat s o f soci,dadtede nt er January %0%8' Available at:
iti i, 1 . o
August 2018, Available at IIznt{p.//q%z.qov.aI/Botlm(-:./Aktelnd|V|duaIe/Janar%ZO

http://www.gbz.gov.al/Botime/Akteindividuale/Jan 2018/Fletore%203/VKM%20nr.%2016,%20date%
ar%202018/Fleto$20121/UDHEZIM%20nr.%20 2012.1.2018.pdf

602,%20date%201.8.2018.pdf
80G 218/ 2017 Decision No®"D6e/i2s0 lo7n fNQmdetednBnin@ spekific i

determining the procedures for the inspection of the  categories of disadvantagedgosd, dat ed 31
activity of soci al ent er planusy®@l3. Avdialileead 1 December
2018. Available at: http://gbz.gov.al/Botime/Akteindividuale/Janar%20
http://www.qbz.gov.al/botime/fletore_zyrtare/2017/ 2018/Fletore%2015/VKM%20nr.%2056,%20date
PDF2017/2182017.pdf %2031.1.2018.pdf
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enterprises to use their profiv different
forms of investmerst, or remunerationor
increase wages for their employees. This
restrictive approach puts into question
mark the sustaability of social
enterprises in terms of human capacities
and does not enable them to absorb talents
and experts.

Referring to the state fundindye Decision
No. 789/ 2018 AOn the
fund for support of social enterprises and
support brms through subsidiaries for
soci al enterpriseso
fund of proximally 250 million ALL
(approx. 21 million EUR) for the period
2019 7 2021. The fund subsidizes the
operation of social enterprises, new job
creation for marginalized rgups and
compensatory health and social insurance
Nevertheless, the Decision ®th evasive
and restrictive as:

a) The subsidy will cover no more
than 70% of the eligible costs bb
million ALL (approx. 12.000
EUR). The remaiimg part must be
covered bythe social enterprise.

b) The subsidy cannot cover more
than 50% of the minimal wages for
the employees coming from

marginalized group.

The total financial support from the
state (including all financial forms)

must not exceed the amount of 14
million ALL (approx. 110,000
EUR) for three

HUSINIRYERASOI] FOR ALBANIA £2018-22019

year so

There is no transparent application process
to benefit from the SEsFund and it is
unclear based on which criteria the
decision for the winnerwill be made.

Referring to the marginalized groups, the
Ded si on No. 56/ 2018
specific categories of disadvantaged
groupsao presents
marginalized groups. But it is unclear on
ev/lsich exiterias arehassessdd thesé grdupse
In addition, some categories appear to
overlap while some are utleaf?.

IS.)LEe Itolothue lsit%a{[tioen,?I)De(c::erm%ear1 éO!L?ﬁ) n
Task Forcewas establishedor enabling
environment of social enterprisesin
Albaniawith representation of 20 SEEhe
Task Force issued a statement addressing
the challenges of the legal package of
socid enterprises. The statement was
addressed to responsible public
institutions. After four months here is no
answeror feedback from public authorities
on the request send.

In overall, still the legal and regulatory
framework presents many challenges and
issues to be addressed in order to create a
supportive  environment for CSOs
involvement in the provision of social
services with public funds. The legal
framework on social enterprises needs to
be amended, addressing the actual legal
barriers andneeds preented from social
enterprises.

peri od.

62 The information on social enterprises is
retrieved from the publication
http://partnersalbania.org/publication/analeze
kuadrit-ligjor-mbi-ndermarrjetsocialene-shqiperi/
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Decision no. 953, date 29.12.2014 AOn | mpl en
AOn Added Val ud (Al btamd aRe p wmhrneind ed . [ Onl i ne]
https://www.tatime.gov.al/eng/shkarko.php?id=707

Decision no. 1, date 04/01/20196riT he approval of the | ocal t a»
Municipal ity of[ORirephttpd/dashkiapbgoadec.&/@pl 9 0
content/uploads/2019/01/output.pdf

Deci si on Nbn alpbp/r200via8l fiof the | ist of activit
dated 12 January 2018. Available at:
http://gbz.gov.al/Botime/Akteindividuale/Janar%202018/Fletore%203/VKM%20nr.%2016,%
20date%2012.1.2018.pdf

Deci si on Nndetebrbnin@spetific cdiegories of disadvantaged gtoyatedi

31 January 2018. Available at:
http://gbz.gov.al/Botime/Akteindividuale/Janar%202018/Fletore%2015/VKM%20nr.%2056,
%20date%2031.1.248.pdf

European CommissioRnEU En | ar g e me nitFredtlentok Exgressidd 0 1 8
InformationSociety and Medi&2018 [Online]
https://ewesternbalkansmediadays.eu/images/FREEDOM_of EXPRESSION _ INFO SO
CIETY_AND_MEDIA_2018.pdf

Freedom Housd-reedomin the World 2018 Democracy in Crisis2018 [Online]
https:/freedomhouse.org/report/freedeworld/freedomworld-2018

GoA (201§ , A Al bani a VoSuusnttaairnya bReev iDeew ednop ment Go
https://sustinabledevelopment.un.org/content/documents/20257ALBANIA_VNR_2018 FIN

AL2.pdf

Hox ha, J. , To priscal Treatment of &NRPQ@sAssessm&nt of Nafional

Legislation and PracticeforNedP r of i t Or g ani zPatner®Aibaniaj2018.A1 bani
pg.22 [Online]http://partnersalbania.org/wp
content/uploads/2018/06/Paper_on_Fiscal_treatment_of NPOs_Albania.pdf

IDP (2019)i The 2 01 8 RA m@niing] bBttp://www.idp.al/wp
content/uploads/2019/03/ENGLISH_Annual_Report 2018 KDIMDP.pdf

! http://parlament.al/Files/Informacione/manuali_i_azhornuar_21298_1.pdf

Instruction no. 607, date 01.08.20680n t he procedures and docume
recognition of the [©Onbliael hitgs://shéndetesiacgovallwpent er pr i
content/uploads/2019/01/Udhezim.607dt-01.08.2018PERMARRJEN-E-STATUSIT-
TE-NDERMARRJESSOCIALE.docx
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OG 28/ 2001, Law no. 8788, dated 07/05/ 2001 i
http://gbz.gov.al/eli/ligj/2001/05/07/8788

OG 92, dat e 31/ 05/ 2016, Law no. 45/ 201
https://gbz.gu.al/eli/ligj/2016/04/28/45/5€164334d7 -4a80Cabf9-
7973591b5d9d;g=Liq;ji%20nr%2045%2F2016

OG 171/ 2015, Directive no. 32, date 17.09.20
Accounting Standards for NanProfit Organizations and for its Mandatory Agpla t i o n 0

issued by the Ministry of Finance [Online]
http://www.qbz.gov.al/botime/fletore_zyrtare/2015/RPPFL5/1712015.pdf

OG 118/2016, Law no. 65/ 2016, dated 09/0é&¥i For Soci al Enterprises
of Al pDalind] attp://gbz.gov.al/eli/ligj/2016/06/09/683016

OG 36/2013, Law no 8788, date 07/05/200h A Non Pr of i,ameBdedyani zat i c
Chapter VIl [Online] https://gbz.gov.al/share/SOAXcHUMTAMS3LiuW_wbpQ

OG no 187, Law no. 97/2018, date 3.12.281Bor s ome changes and ame.!
Law on Tax procedures in the Repuldi¢ Al HGnime] a o
https://gbz.gov.al/share/dfCkGpGO0Q#adIxOxC3xQ

OG 23/ 2001, Law no. 8773, date 23.04. 2001 nCcC
http://www.qgbz.gov.al/botime/fletore zyrtare/2001/PPB01/232001.pdf

Tavani, K., Kéruti, KMonitoring the Right to Free Assembly for 2012018 in Albania,
Partner Albania, 2018., pg. 7. [Onling}tp://partnersalbania.org/wp
content/uploads/2019/02/Albania_Monitoriagsemblyreport20172018.pdf

OG 23/ 2001, Law no. IMBer 78s s edmhtlei e2s3a 0[40m2l0i0Onle ]A
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